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 NOTICE TO CONTRACTORS CALLING FOR BIDS 
 

NOTICE IS HEREBY GIVEN that the Mill Valley School District (“District”), acting by and 
through its Board of Trustees, hereinafter referred to as the DISTRICT will receive up to, 
but not later than 10:00 AM on March 6, 2017, sealed bids for the award of a contract for 
the BID #2016/17- PK-02, Park Elementary School Greening Project Phase II. Bids shall 
be received at the Mill Valley School District office located at 411 Sycamore Avenue, Mill 
Valley, CA 94941 and shall be opened and publicly read aloud at the above-stated time 
and place. Responses must be sealed and clearly marked “Mill Valley School District 
BID #2016/17- PK-02, Park Elementary School Greening Project Phase II”.  Facsimile 
copies of the bid will not be accepted. 
 

Each bid must conform and be responsive to this Notice to Contractors, the Information for 
Bidders, and all other documents comprising the pertinent Contract Documents.  All 
interested parties may obtain a copy of the bid package from the District office, 411 
Sycamore Avenue, Mill Valley, CA 94941   or via email request to jbinchi@mvschools.org.  
 
The successful bidder shall commence work on or about March 20, 2017.  All work shall be 
completed by May 19, 2017.  There will be a mandatory job walk at February 27, 2017 at 
1:00 p.m. meeting in front of the Park Elementary School at 360 East Blithedale Avenue, 
Mill Valley, CA 94941. 
 
In contracts involving expenditures in excess of $25,000.00, the successful bidder shall file 
a payment bond issued by an admitted Surety authorized to conduct business in California, 
in the form set forth in the Contract Documents.  A payment bond may be required for 
contracts involving smaller expenditures at the option of the District.  A performance bond 
will also be required. 
 

All forms must be completed, signed, and returned with the bid.  The contract award will be 
based on the lowest responsive and responsible bidder.  The lowest bid shall be the lowest 
total of the bid prices on the base contract.  Minority, women, and disabled veteran 
contractors are encouraged to submit bids.  
 
The contract is for a public work.  Contractor and any subcontractor shall pay all workers on 
the project at least the general prevailing rate of per diem wages as determined by the 
Director of the Department of Industrial Relations (“DIR”) pursuant to Labor Code section 
1770 et seq.  Prevailing wage rates are available from the District or online at: 
http://www.dir.ca.gov.   
 
No contractor or subcontractor may be listed on a bid proposal or awarded a contract for 
public work unless currently registered with the DIR pursuant to Labor Code section 
1725.5.  This project is subject to compliance monitoring and enforcement by the DIR. 
 
Each bidder shall be a licensed contractor at the time the bid pursuant to the Business and 
Professions Code and such license(s) shall remain in active and good standing for the 
duration of the contract.  The bidder shall be licensed in one or more the following 
classifications:  A, B, and C-27, or C-61 with an A-12 LICENSES. 

http://www.dir.ca.gov/
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INFORMATION FOR BIDDERS 
 
1.Preparation and Availability of Bid Form 
 

The District invites bids on the attached form to be submitted by qualified contractors to the 
District at such time and place as is stated in the Notice to Contractors Calling for Bids, not 
later than 10:00 AM on March 6, 2017.  Bids shall only be prepared using the copy of the 
Bid Form included in the Contract Documents.  The use of substitute bid forms other than 
clear and correct photocopies of those provided by the District will not be permitted.  Bids 
shall be received at the Mill Valley School District office, located at 411 Sycamore Avenue, 
Mill Valley, CA 94941.  All blanks in the bid form must be appropriately filled in, and all 
prices must be stated in both words and figures.  If a different price is stated in words than is 
stated in figures, the price stated in words shall be the price bid.  
 
QUESTIONS CONCERNING BID DOCUMENTS: Any questions pertaining to the Bid or the 
Bid documents are to be directed via e-mail only to the District’s Director of Maintenance 
and Operations at jbinchi@mvschools.org.  

 
Any clarifications resulting from questions will be distributed to all firms participating in this 
opportunity who have received a copy of the Bid documents.  Questions received after 
10:00 a.m. on March 1, 2017, will NOT be addressed. 

 
2.Bid Security 
 

Bids must be accompanied by a certified check, cashier's check, or bidder's bond (executed 
by the Bidder as principal and surety as obligor), in the form and content attached hereto, 
for an amount not less than ten percent (10%) of the amount of the base bid, made payable 
to the order of the Mill Valley School District (“Bid Security”) 

 
Personal sureties and unregistered surety companies are unacceptable.  The surety insurer 
shall be California admitted surety insurer, as defined in Code of Civil Procedure Section 
995.120.  The surety insurer must, unless otherwise agreed to by District in writing, at the 
time of issuance of the bond, have a rating not lower than “A-” as rated by A.M. Best 
Company, Inc. or other independent rating companies. The District reserves the right to 
approve or reject the surety insurer selected by the Contractor and to require the Contractor 
to obtain a bond from a surety satisfactory to the District. 
 
The check or bid bond shall be given as a guarantee that the Bidder shall execute the 
Contract if it be awarded to the Bidder, shall provide the payment and performance bonds 
and insurance certificates and endorsements as required herein within ten (10) calendar 
days after notification of the award of the Contract to the Bidder.  Failure to provide the 
required documents may result in forfeiture of the Bidder’s bid deposit or bond to the District 
and the District may award the Contract to the next lowest responsible Bidder, or may call 
for new bids.   

 
3.Faxed and Electronic Mail Bids 
 

All bids must be under sealed cover.  District will not accept any bids or bid modifications 
submitted by facsimile or electronic mail transmission. 
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4.Signing of Bids 
 

All Bids submitted shall be executed by the Bidder or its authorized representative.  Bidders 
may be asked to provide evidence in the form of an authenticated resolution of its Board of 
Directors or a Power of Attorney evidencing the capacity of the person signing the Bid to 
bind the Bidder to each Bid and to any Contract arising therefrom. 

If a Bidder is a joint venture or partnership, it may be asked to submit an authenticated 
Power of Attorney executed by each joint venturer or partner appointing and designating 
one of the joint venturers or partners as a management sponsor to execute the Bid on 
behalf of Bidder.  Only that joint venturer or partner shall execute the Bid.  The Power of 
Attorney shall also: (1) authorize that particular joint venturer or partner to act for and bind 
Bidder in all matters relating to the Bid; and (2) provide that each venturer or partner shall 
be jointly and severally liable for any and all of the duties and obligations of Bidder assumed 
under the Bid and under any Contract arising therefrom.  The Bid shall be executed by the 
designated joint venturer or partner on behalf of the joint venture or partnership in its legal 
name. 

 
5.Modifications 
 

Each Bidder shall submit its Bid in strict conformity with the requirements of the Contract 
Documents.  Unauthorized additions, modifications, revisions, conditions, limitations, 
exclusions or provisions attached to a Bid may render it non-responsive and may cause its 
rejection.  Bidders shall neither delete, modify, nor supplement the printed matter on the Bid 
Forms, nor make substitutions thereon.  Oral, telephonic and electronic modifications will 
not be considered, unless the Notice to Contractors Calling for Bids authorizes the 
submission of electronic bids and modifications thereto and such modifications are made in 
accordance with the Notice to Contractors Calling for Bids. 

6.Erasures/Mutilation of Bid Documents 
 

The Bid submitted must not contain any erasures, interlineations, or other corrections unless 
each such correction is suitably authenticated by affixing in the margin immediately opposite 
the correction the surname or surnames of the person or persons signing the bid. 

 
Contractors should not deface or mutilate the bid documents to the extent that they may not 
be usable for construction purposes.  Bid documents obtained under deposit shall be 
returned within 10 days after bid opening. 

 
7.Examination of Site and Contract Documents 
 

Each Bidder shall visit the site(s) of the proposed work and fully acquaint itself with the 
conditions relating to the construction and labor so that it may fully understand the facilities, 
difficulties, and restrictions attending the execution of the work under the Contract.  Bidders 
shall thoroughly examine and be familiar with the Drawings and Specifications.  The failure 
or omission of any Bidder to receive or examine any Contract Documents, forms, 
instruments, addenda, or other documents or to visit the site(s) and acquaint itself with 
conditions there existing shall in no way relieve any Bidder from obligations with respect to 
its bid or to the Contract.  The Bidder is responsible to obtain any geotechnical and/or soils 
report pertaining to the site of the work at Bidder’s expense, if applicable.  Although any 
such report does not operate as a warranty or guarantee of site conditions, the submission 
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of a Bid shall be taken as prima facie evidence of compliance with all terms of this section. 
 
Discrepancies in, and/or omissions from the Plans, Specifications or other Contract 
Documents or questions as to their meaning shall be immediately brought to the attention of 
the District by submission of a written request for an interpretation or correction to the 
District. Such submission, if any, must be sent to the District’s Director of Maintenance and 
Operations at jbinchi@mvschools.org.  

Any interpretation of the Contract Documents will be made only by written addenda duly 
issued and mailed or delivered to each person or firm who has obtained a set of Contract 
Documents directly from the District.  The District will not be responsible for any 
explanations or interpretations provided in any other manner.  No person is authorized to 
make any oral interpretation of any provision in the Contract Documents to any Bidder, and 
no Bidder should rely on any such oral interpretation.   

Bids shall include complete compensation for all items that are noted in the Contract 
Documents as the responsibility of the Contractor. 

7.1  Each Bidder, by making its bid, represents that it has read and understands the 
Contract and Contract Documents and any and all related reports and information.  
After executing the Agreement, no consideration will be given to any claim of 
misunderstanding of the documents. 

 
7.2  Each Bidder, by making its bid, represents that it has visited the site(s), inspected 

the area of the work, and familiarized itself with the local conditions under which the 
work is to be performed, including sub-surface conditions, as appropriate.  Such 
inspection shall specifically consider requirements for accessing the site and 
determining the work can be completed as required by, and as shown in, the 
Contract Documents. 

 
7.3  With District's approval, including provision of insurance as required, and after 

scheduling access with the District, each Bidder may conduct additional site 
investigations at the Bidder's sole cost. 

 
8.Withdrawal of Bids 
 

Prior to bid opening, a Bid may be withdrawn by the Bidder only by means of a written 
request signed by the Bidder or its properly authorized representative.   

9.Agreements and Bonds 
 

The Agreement form, which the successful Bidder, as Contractor, will be required to 
execute, and the forms and amounts of surety bonds, which will be required to furnish at the 
time of execution of the Agreement, are included in the Contract Documents and shall be 
carefully examined by the Bidder.  The required number of executed copies of the 
Agreement, the Performance Bond, and the Payment Bond is as specified in the Special 
Conditions.   
 
The Performance Bond must be executed by an admitted surety insurer approved to 
conduct business in the State of California which meets the highest standards the District is 
legally permitted to establish and which it has established.  The surety insurer must, unless 
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otherwise agreed to by District in writing, at the time of issuance of the bond, have a rating 
not lower than “A-” as rated by A.M. Best Company, Inc. or other independent rating 
companies. The District reserves the right to approve or reject the surety insurer selected by 
the Contractor and to require the Contractor to obtain a bond from a surety satisfactory to 
the District. 
 
The Payment Bond must be in the amount of one hundred percent (100%) of the total 
amount payable.  Bonds shall be in the form set forth in the Contract Documents.   

 
10.Bidders Interested in More Than One Bid and Bidders Not Qualified to Bid 
 

No person, firm, or corporation shall be allowed to make, or file, or be interested in more 
than one bid for the same work unless alternate bids are specifically called for.  A person, 
firm, or corporation that has submitted a sub-proposal to a Bidder, or that has quoted prices 
of materials to a Bidder, is not thereby disqualified from submitting a sub-proposal or 
quoting prices to other Bidders or making a prime proposal.  No person, firm, or corporation 
shall be allowed to bid who has participated in the preparation of contract specifications; a 
bid by such a person, firm, or corporation shall be determined to be nonresponsive. 
 

11.Award of Contract 
 

The Contract shall be awarded to the lowest responsible and responsive bidder as 
interpreted by the District under California law and the Contract Documents, including the 
Notice to Contractors Calling for Bids and these Instructions.  The District will issue a Notice 
of Intent Award of Contract, identifying the bidder to whom the District intends to award the 
Contract and the date/time/place of the District’s board meeting at which the award of the 
Contract will be considered.  The District reserves the right, without any liability, to cancel 
the award of any bid for any reason at any time before the full execution of the Agreement 
between Owner and Contractor. 

The District may reject any bid which, in its opinion when compared to other bids received or 
to the District’s internal estimates, does not accurately reflect the cost to perform the Work.  
The District may reject as non-responsive any bid which unevenly weights or allocates 
costs, including but not limited to overhead and profit to one or more particular bid items. 

The District reserves the right to reject any or all bids, or to waive any irregularities or 
informalities in any bid or in the bidding process. 

 
12. Additive and Deductive Items – Method of Determining Basis of Award 
 

Pursuant to Public Contract Code section 20103.8, should this bid solicitation include 
additive and/or deductive items, the checked [X] method shall be used to determine the 
lowest bid: 

____[X]___ (a) The lowest bid shall be the lowest bid price on the base contract without 
consideration of the prices on the additive or deductive items. 

 
________ (b) The lowest bid shall be the lowest total of the bid prices on the base contract 
and those additive or deductive items taken in the numerical order set forth in the bid form. 

 
________ (c) The lowest bid shall be the lowest total of the bid prices on the base contract 
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and those additive or deductive items taken in order from a specifically identified list of those 
items that, when in the bid form and added to, or subtracted from, the base contract, are 
less than, or equal to, a funding amount publicly disclosed by the District before the first bid 
is opened. 

 
_______ (d) The lowest bid shall be determined in a manner that prevents any information 
that would identify any of the Bidders from being revealed to the public entity before the 
ranking of all Bidders from lowest to highest has been determined. 
 
Notwithstanding the method used by the District to determine the lowest responsible Bidder, 
the District retains the right to add to or deduct from the Contract any of the additive or 
deductive items included in the bid solicitation.   

 
13.Evidence of Responsibility 
 

Upon the request of the District, a Bidder whose bid is under consideration for the award of 
the Contract shall submit promptly to the District satisfactory evidence showing the Bidder's 
financial resources, the Bidder’s construction experience in the type of work being required 
by the District, and the Bidder’s organization available for the performance of the Contract 
and any other required evidence of the Bidder's qualifications to perform the Contract.  The 
District may consider such evidence before making its decision awarding the Contract.  
Failure to submit requested evidence of a Bidder's responsibility to perform the Contract 
may result in rejection of the Bid.  

 
14.Listing Subcontractors 

 
Each Bidder shall submit in its bid a list of the proposed subcontractors on this project as 
required by the Subletting and Subcontracting Fair Practices Act (Public Contract Code 
section 4100 et seq.).  Contractor shall provide the address, phone number, and license 
number of each listed subcontractor. Forms for this purpose are furnished with the Contract 
Documents.   
 

15.Workers' Compensation 
 
In accordance with the provisions of Section 3700 of the Labor Code, Contractor shall 
secure the payment of compensation to its employees. Contractor shall sign and file with 
District the following certificate prior to performing the work under this Contract: 

 
I am aware of the provisions of section 3700 of the Labor Code 
which require every employer to be insured against liability for 
workers' compensation or to undertake self-insurance in accordance 
with the provisions of that code, and I will comply with such 
provisions before commencing the performance of the work of this 
contract. 

 
The form of such certificate is included as part of the Contract Documents. 

 
16.Substitution of Security 

 
The Contract Documents call for monthly progress payments based upon the percentage of 
the work completed.  The District will retain five percent (5%) of each progress payment as 
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provided by the Contract Documents.   
 

17.Contractor's License and Certifications 
 
Pursuant to Section 7028.15 of the Business and Professions Code and Section 3300 of the 
Public Contract Code, all Bidders must possess proper licenses for performance of this 
Contract prior to submittal of bid documents.  Subcontractors must possess the appropriate 
licenses for each specialty subcontracted prior to submittal of bid documents. Pursuant to 
Section 7028.5 of the Business and Professions Code, the District shall consider any bid 
submitted by a contractor not currently licensed in accordance with state law and pursuant 
to the requirements found in the Contract Documents to be non-responsive, and the District 
shall reject the Bid. The District shall have the right to request, and Bidders shall provide 
within five (5) calendar days, evidence satisfactory to the District of all valid license(s) 
currently held by that Bidder and each of the Bidder’s subcontractors, before awarding the 
Contract. 
 
Bidder must have all certifications and/or factory authorizations required for the project prior 
to submittal of the Bid including, but not limited to, the specified manufacturer certifications 
described in the Special Conditions section of this document.  Subcontractors must have all 
certifications and/or factory authorizations required for each specialty subcontract prior to 
submittal of the Bid including, but not limited to, the specified manufacturer certifications 
described in the Special Conditions section of this document.  

18.Ethics in Bidding 
 
The District expects the Bidders to maintain high ethical standards in engaging in the 
competitive bidding process.  The bid amount of one Bidder should not be divulged to 
another before the award of the subcontract or order, nor should it be used by Contractor to 
secure a lower proposal from another Bidder on that project (bid shopping). Subcontractors 
or suppliers should not request information from the Contractor regarding any sub-bid in 
order to submit a lower proposal on that project (bid peddling).  The District will consider any 
Bidder found to be engaging in such practices to be a non-responsible Bidder and may 
reject its bid on that ground. 

 
19.Substitutions and Special Brand Names 

 
In accordance with Public Contract Code section 3400, except where the District has 
established a standard which has been approved by the Governing Board, requests for 
review and evaluation of “or equal” items will be considered.  Any proposals for 
substitutions of equipment, materials, or products other than what is specified in the 
bid documents must be submitted to the District’s Director of Maintenance and 
Operations, prior to 1:00 a.m. on March 1, 2017 in order to be considered.  After 
reviewing the request, the District will respond with its decision to all parties who have 
received bid packages.  The District has the right to reject any or all requests for 
substitutions of equipment, materials, products, things, or services other than what is 
specified in the bid documents if the District determines that such substitutions are not equal 
to the equipment, materials, products, things, or services set forth in the Bid.  The 
documentation submitted must include any and all illustrations, specifications, and other 
relevant data including catalogue information which describes the substituted item or 
product or work and substantiates that it is an "equal" to the specified item or product or 
work.  In addition, the submittal documentation must also include a statement of the cost 
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implications of the substitution being requested stating whether and why the substitution will 
reduce or increase the contract price.  The documentation submitted must also include 
information regarding the durability and life cycle cost of the substituted item, product or 
work.  Substantiating data shall include a signed affidavit from the Bidder stating that the 
substituted item or product or work is equivalent to the specified item or product or work in 
every way except as listed on the affidavit.  Whenever possible, the same substitution 
information is to be included in the sealed bid submittal package. Failure to submit all the 
needed substantiating data, including the signed affidavit, may result in a determination that 
the bid is nonresponsive. 
 
IF A PROPOSED SUBSTITUTION IS REJECTED, BIDDER SHALL BE RESPONSIBLE 
FOR PROVIDING THE ITEM OR PRODUCT OR WORK AS ORIGINALLY SPECIFIED AT 
NO ADDITIONAL COST TO THE DISTRICT. THE DISTRICT HAS THE COMPLETE AND 
SOLE DISCRETION TO DETERMINE IF AN ITEM OR ARTICLE IS AN EQUAL ITEM.  
 

20.Fingerprinting 
 
By law it is the District's responsibility to determine whether a Contractor must provide 
fingerprint certification.  Pursuant to Education Code section 45125.2, the District considers 
the totality of the circumstances in order to determine if fingerprinting of employees of a 
Contractor working on a school site is required.  Factors to be considered include the length 
of time the Contractor's employees are on school grounds, whether students are in 
proximity with the location where the Contractor's employees are working, and whether the 
Contractor's employees are working alone or with others.  A determination regarding 
whether fingerprint certification is required is contained in the Special Conditions. 
 

21.Retention  
 

Public agencies generally cannot withhold more than five percent (5%) of the amount to be 
paid to a contractor for work to be completed unless the project is “substantially complex.”  
The Project will use a five percent (5%) retention.    

 
22.Contractor/Subcontractor Registration and Labor Compliance Enforcement 
 

Except as provided in Labor Code Section 1771.1(a), no Contractor or Subcontractor may 
be listed on a bid proposal for a public works project submitted or perform work on a public 
works contract awarded unless registered with the Department of Industrial Relations 
pursuant to California Labor Code Section 1725.5.  This Project is subject to compliance 
monitoring and enforcement by the Department of Industrial Relations.   
 
Contractor and any Subcontractors engaging in work on the Project are required to review 
and comply with the provisions of the California Labor Code section 1720 et seq., and the 
regulations of the Department of Industrial Relations implementing those provisions.  These 
statutory and regulatory provisions contain specific requirements concerning, for example, 
the determination and payment of prevailing wages, retention, inspection and auditing of 
payroll records, use of apprentices, payment of overtime compensation, and various 
penalties or fines which may be imposed for violations of the requirements of the chapter.  
Submission of a bid proposal constitutes the Bidder's representation that it has thoroughly 
reviewed these statutory and regulatory requirements and agrees to bind every 
Subcontractor performing work on the Project to these requirements to the extent such 
requirements are applicable to the Subcontractor’s work. 
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23.Disabled Veteran Business Enterprises 

 
Compliance with Disabled Veteran Business Enterprise (“DVBE”) contracting goals may be 
required for this project. Minority, women and disabled veteran contractors are encouraged 
to submit bids.  
 

24.Immigration Reform and Control Act 
 
The Bidder hereby certifies that he or she or it is, and at all times during the performance of 
work hereunder shall be, in full compliance with the provisions of the Immigration Reform 
and Control Act of 1986 (“IRCA”) in the hiring of its employees and the Bidder shall 
indemnify, hold harmless and defend the District against any and all actions, proceedings, 
penalties or claims arising out of the Bidder’s failure to comply strictly with the IRCA.  

 
25.Filing of Bid Protests 

 
A bidder may protest the bidding process for the project only by filing a written protest with 
the District’s Director of Maintenance and Operations in accordance with the procedures set 
forth in this section. The District will not consider any verbal protests (e.g., by telephone) or 
any protests sent by electronic mail. In order for a protest to be valid and considered by the 
District, the protest must: (a) be filed not later than forty-eight (48) hours after the end of the 
bid opening; (b) clearly identify the bidder on whose behalf the protest is being filed, 
together with the name, address and telephone number of the person representing the 
bidder for purposes of the protest; (c) clearly identify the specific bidding process, bid or 
award of the Contract being protested; (d) clearly identify and describe in detail the specific 
basis or bases for the protest and all facts relevant thereto and in support thereof; (e) clearly 
identify all references to the specific portions of all documents relevant to the protest; (f) 
clearly identify and describe in detail all arguments in support of the protest, including, 
without limitation, any citations to all legal authorities; and (g) be submitted with all 
documentation that is relevant to and supports the basis or bases underlying the protest. 

 
If a protest filed by a Bidder does not comply with each and every one of the foregoing 
requirements, the District may reject the protest as invalid.  If a Bidder files a valid protest, 
the District shall review the protest and all relevant information and documents and will 
provide written decision to the protesting bidder. In response to a protest, the Governing 
Board may decline to award a contract, may award a contract to a bidder other than as 
previously intended, or may award a contract to a bidder as previously intended despite the 
protest. Such action by the Governing Board shall be a condition precedent to the filing of 
any claim or demand and to the initiation of any action (legal or equitable) or other 
proceeding arising from the matter(s) protested. 

 
COMPLIANCE WITH THE FOREGOING REQUIREMENTS IS MANDATORY.  Each bidder 
that desires to protest must file a protest in accordance with the foregoing requirements, and 
no bidder may rely on a protest by another bidder as a means of satisfying such 
requirements. Compliance with the foregoing requirements is the sole and exclusive means 
of protesting the bidding process, any bid, and/or the intended award of a contract for the 
project, and failure to so comply shall be deemed and construed as a waiver of any and all 
rights the Bidder may have to pursue a claim, demand or action based on the bidding, any 
bids, and/or any contract awarded for the project.   
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26.Addendum 
 

The District reserves the right to revise the Contract Documents prior to the bid opening 
date.  Revisions, if any, shall be made by written addendum.  All addenda issued by the 
District shall be included in the bid and made part of the Contract Documents.  Pursuant to 
Public Contract Code Section 4104.5, if the District issues an addendum which includes 
material changes to the Project less than 72 hours prior to the deadline for submission of 
bids, the District will extend the deadline for submission of bids. The District may determine, 
in its sole discretion, whether an addendum warrants postponement of the bid submission 
date.  Each prospective Bidder shall provide District a name, address, facsimile number and 
email address to which addenda may be sent, as well as a telephone number by which the 
District can contact the Bidder. Copies of addenda will be furnished by email without charge 
to all Bidders who have obtained a copy of the Contract Documents and provided such 
current information.   

Please note: Bidders are responsible for ensuring that they have received any and all 
addenda.  To this end, each Bidder should contact the Business Services Department to 
verify that he/she has received all Addenda issued, if any, prior to the bid opening. 

27.Submission of Sealed Bids 
 

Once the Bid and supporting documents have been completed and signed as set forth 
herein, they shall be placed, along with the Bid Guarantee and other required materials in 
an envelope, sealed, addressed and delivered or mailed, postage prepaid to the District at 
the place and to the attention of the person indicated in the Notice Inviting Bids. No oral or 
telephonic bids will be considered.  No forms transmitted via the internet, e-mail, facsimile, 
or any other electronic means will be considered unless specifically authorized by District as 
provided herein.  The envelope shall also contain the following in the lower left-hand corner 
thereof: 

Bidder’s Name 
BID #2016/17- PK-02 

Park Elementary School Greening Project Phase II 
 

Only where expressly permitted in the Notice to Contractors Calling for Bids may Bidders 
submit their bids via electronic transmission pursuant to Public Contract Code sections 1600 
and 1601.  The acceptable method(s) of electronic transmission shall be stated in the Notice 
to Contractors Calling for Bids.  District reserves the right to not accept electronically 
transmitted bids, where not specifically authorized in the Notice to Contractors Calling for 
Bids, and may reject any bid not strictly complying with District’s designated methods for 
delivery.   

28.Delivery and Opening of Bids 
 

Bids will be received by the District at the address shown in the Notice to Contractors 
Calling for Bids up to the date and time shown therein.  The District will leave unopened any 
Bid received after the specified date and time, and any such unopened Bid will be returned 
to the Bidder.   It is the Bidder’s sole responsibility to ensure that its Bid is received as 
specified.  Bids may be submitted earlier than the dates(s) and time(s) indicated. 

Bids will be opened at the date and time stated in the Notice to Contractors Calling for Bids, 



  Mill Valley School District 

Information for Bidders 10 

and the amount of each Bid will be read aloud and recorded.  All Bidders may, if they desire, 
attend the opening of Bids.  The District may in its sole discretion, elect to postpone the 
opening of the submitted Bids.  District reserves the right to reject any or all Bids and to 
waive any informality or irregularity in any Bid.  In the event of a discrepancy between the 
written amount of the Bid Price and the numerical amount of the Bid Price, the written 
amount shall govern. 

29.Insurance Requirements 
 

The successful Bidder shall procure the insurance in the form and in the amount specified in 
the Contract Documents. 

30.Prevailing Wage 
 

The Project is a public works project subject to prevailing wage requirements.  The general 
prevailing rate of per diem wages in the locality in which this work is to be performed for 
each craft or type of worker needed to execute the Contract may be obtained online at 
http://www.dir.ca.gov/dlsr.   Bidders are advised that a copy of these rates must be posted 
by the successful Bidder at the job site(s). 

31. [INTENTIONALLY BLANK] 
 
32.Sales and Other Applicable Taxes, Permits, and Fees 
 

Contractor and its subcontractors performing work under this Contract will be required to 
pay California sales tax and other applicable taxes, and to pay for permits, licenses and fees 
required by the agencies with authority in the jurisdiction in which the work will be located, 
unless otherwise expressly provided by the Contract Documents. 

33.Iran Contracting Act of 2010 
 

The Bidder hereby certifies that he or she or it is, and at all times during the performance of 
work hereunder shall be, in full compliance with the provisions of the Iran Contracting Act of 
2010.  The Bidder shall indemnify, hold harmless and defend the District against any and all 
actions, proceedings, penalties or claims arising out of the Bidder’s failure to comply strictly 
with the Iran Contracting Act of 2010.  

34.Anti-Discrimination 
 
 It is the policy of the District that there be no discrimination against any prospective or active 

employee engaged in the Work because of race, color, ancestry, national origin, religious 
creed, sex, age or marital status, pregnancy, physical or mental disability, physical or mental 
medical condition, veteran status, gender or sexual orientation.  All bidders agree to comply 
with the District’s anti-discrimination policy and all applicable Federal and California anti-
discrimination laws including but not limited to the California Fair Employment & Housing 
Act beginning with California Government Code §§ 12940 et seq. and California Labor Code 
§ 1735.  In addition, all Bidders agree to require like compliance by any Subcontractor 
employed by them on the work on the Contract. 

35.Public Records 
 

http://www.dir.ca.gov/dlsr
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 All documents included in the bids become the exclusive property of the District upon 
submittal to the District.  All Bids and other documents submitted in response to the Notice 
to Contractors Calling for Bids become a matter of public record, except for information 
contained in such bids deemed to be trade secrets, as defined in California Civil Code 
Section 3426.1.  A Bidder that indiscriminately marks all or most of its Bid as exempt from 
disclosure as a public record, whether by the notations of "Trade Secret," "Confidential," 
"Proprietary," or otherwise, may render the Bid non-responsive and rejected.  The District is 
not liable or responsible for the disclosure of such records, including those exempt from 
disclosure if disclosure is deemed required by law by an order of court, or which occurs 
through inadvertence, mistake or negligence on the part of the District or its officers, 
employees or agents. At such time as Bids are deemed a matter of public record, pursuant 
to the above, any Bidder or other party shall be afforded access for inspection and/or 
copying of such bids, by request made to the District in conformity with the California Public 
Records Act, Government Code §§ 6250 et seq. 

36.Drug-Free Workplace Certification 
 

In accordance with the Drug Free Workplace Act of 1990 and California Government Code 
§§ 8350 et seq., the successful Bidder will be required to execute a Drug-Free Workplace 
Certification concurrently with execution of the Agreement.  The successful bidder will be 
required to implement and take the affirmative measures outlined in such provisions.  
Failure of the successful Bidder to comply with the measures outlined in such provisions 
may result in penalties, including without limitation, the termination of the Agreement, the 
suspension of any payment of the Contract Price otherwise due under the Contract 
Documents and/or debarment of the successful Bidder. 
 

37.Early Termination 
 
 Notwithstanding any provision herein to the contrary, if for any fiscal year of this Contract 

the Governing Board of the District fails to appropriate or allocate funds for future periodic 
payments under the Contract after exercising reasonable efforts to do so, the District may, 
upon thirty (30) days' notice, order work on the Project to cease.  The District will remain 
obligated to pay for the work already performed but shall not be obligated to pay the balance 
remaining unpaid beyond the fiscal period for which funds have been appropriated or 
allocated and for which the work has not been done. 
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BID FORM AND PROPOSAL 

To: Board of Trustees of the Mill Valley School District ("District") 

From:   

(Insert Proper Name of Bidder) 

The undersigned declares that the Contract Documents including, without limitation, the Notice to 

Contractors Calling for Bids and the Information for Bidders have been read and agrees and 

proposes to furnish all necessary labor, materials, and equipment to perform and furnish all work in 

accordance with the terms and conditions of the Contract Documents, including, without limitation, 

the Drawings and Specifications of the Park Elementary School Greening Project Phase II, BID 

#2016/17- PK-02 ("Project" or "Contract") and will accept in full payment for that Work the following 

total lump sum amount, all taxes included: 

_____________________________________________________________________ Dollars  

 
 

Alternates: N/A 

Descriptions of alternates are primarily scope definitions and do not necessarily detail the full range of 
materials and processes needed to complete the construction. 

1. Unit Prices. The Bidder's Base Bid includes the following unit prices, which the Bidder must provide 
and the District may, at its discretion, utilize in valuing additive and/or deductive change orders: 

[NOT APPLICABLE] 

2. The undersigned has reviewed the Work outlined in the Contract Documents and fully understands the 
Scope of Work required in this Proposal, understands the construction and project management 
function(s) described in the Contract Documents, and that each Bidder who is awarded a Contract shall 
be in fact a prime contractor, not a subcontractor, to the District, and agrees that its Proposal, if 
accepted by the District, will be the basis for the Bidder to enter into a Contract with the District in 
accordance with the intent of the Contract Documents. 

3. The undersigned has notified the District in writing of any discrepancies or omissions or of any doubt, 
questions, or ambiguities about the meaning of any of the Contract Documents, and has contacted the 
District before the bid opening date to verify the issuance of any clarifying Addenda. 

4. The undersigned agrees to commence work under this Contract on the date established in the Contract 
Documents and to complete all work within the time specified in the Contract Documents. 

5. The liquidated damages clause of the General Conditions and Special Conditions is hereby 
acknowledged. 

6. It is understood that the District reserves the right to reject this bid and that the bid shall remain open to 
acceptance and is irrevocable for a period of sixty (60) days. 

7. The following documents are attached hereto: 

Bid Bond on the District's form or other security  
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Designated Subcontractors List 

Non-Collusion Affidavit 

Project Warranty 

 

8. Receipt and acceptance of the following Addenda is hereby acknowledged: 

 Addendum No. 1 ________  Dated: __________ 

 Addendum No. 2 ________  Dated: __________ 

 Addendum No. 3 ________  Dated: __________ 

9. The Bidder represents that it is competent, knowledgeable, and has special skills with respect to the 
nature, extent, and inherent conditions of the Work to be performed.  

10. Bidder expressly acknowledges that it is aware that if a false claim is knowingly submitted (as the terms 
"claim" and "knowingly" are defined in the California False Claims Act, Gov. Code § 12650 et seq.), the 
District will be entitled to civil remedies set forth in the California False Claim Act. It may also be 
considered fraud and the Contractor may be subject to criminal prosecution. 

11. The undersigned Bidder certifies that it is, at the time of bidding, and shall be throughout the period of 
the contract, licensed by the State of California to do the type of work required under the terms of the 
Contract Documents. Bidder further certifies that it is regularly engaged in the general class and type of 
work called for in the Contract Documents. 

Furthermore, Bidder hereby certifies to the District that all representations, certifications, and statements 

made by Bidder, as set forth in this bid form, are true and correct and are made under penalty of perjury. 

Dated this _______________ day of _____________________________________ , 2017 

Name of Bidder __________________________________________________________  

Type of Organization ______________________________________________________  

Signature _______________________________________________________________  

Signed by _______________________________________________________________  

Title of Signer  ___________________________________________________________  

Address of Bidder  ________________________________________________________  

Bidder’s Taxpayer Identification No.  __________________________________________  

Telephone Number  _______________________________________________________  

Fax Number  ____________________________________________________________  

E-mail   Website  _________________________  

Contractor’s License No(s).:  No.:   Class:  Expiration Date:  _______  

http://cal.gov/
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 No.:   Class:  Expiration Date:  _______  

 No.:   Class:  Expiration Date:  _______  

If Bidder is a corporation, affix corporate seal. 

Name of Corporation: _______________________________  

President: __________________________________________  

Secretary: ___________________________________________  

Treasurer: __________________________________________  

Manager:  __________________________________________  
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BID BOND 

WHEREAS, _____________________________________________, as Principal, and 

_________________ _________________________________, as Surety, a corporation organized and 

existing under and by virtue of the laws of the State of ____________________________ and authorized 

to do business as a surety in the State of California, are held and firmly bound unto the Mill Valley School 

District ("District"), as Obligee,  in the sum of ______________________________________________ 

_______________________ DOLLARS ($______________________), being not less than ten percent 

(10%) of the Total Bid Price; for the payment of which sum will and truly to be made, we bind ourselves, 

our heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by these 

presents. 
 

WHEREAS, said Principal has submitted a bid to the District to perform all Work required for the 
Park Elementary School Greening Project Phase II, BID #2016/17- PK-02 as set forth in the Notice to 
Contractors Calling for Bids and accompanying Contract Documents. 
 

NOW, THEREFORE, if said Principal is awarded a Contract for the Work by the District and, within 
the time and in the manner required by the above-referenced Contract Documents, enters into the written 
form of Contract bound with said Contract Documents, furnishes the required bonds (one to guarantee 
faithful performance and the other to guarantee payment for labor and materials), furnishes the required 
insurance certificates and endorsements, and furnishes any other certifications as may be required by the 
Contract, then this obligation shall be null and void; otherwise it shall remain in full force and effect.   
 
Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration or 
addition to the terms of the Contract or the notice inviting bids, or to the work to be performed thereunder, or 
the specifications accompanying the same, shall in any way affect its obligation under this bond, and it does 
hereby waive notice of any such change, extension of time, alteration, or addition to the terms of the 
Contract of the notice inviting bids, or to the work, or to the specifications. 

The bid security will be held by the District for ten (10) days after the period for which bids must be held 

open or until posting by the successful bidder(s) of the bonds, certificates of insurance required and return 

of executed copies of the Agreement, whichever first occurs, at which time the bid security will be 

returned.   

 
In the event suit is brought upon this bond by the District and judgment is recovered, said Surety shall pay 
all costs incurred by the District in such suit, including reasonable attorneys' fees to be fixed by the court. 
 
SIGNED AND SEALED, this _______ day of __________________, 2017. 
 
 
              
Principal             Surety       
 
By:        By:        
 Signature Signature   

 
 

(SEAL)       (SEAL) 
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DESIGNATED SUBCONTRACTORS LIST 
 
In compliance with the "Subletting and Subcontracting Fair Practices Act," Sections 4100 through 4114 of 
the California Public Contract Code, and any amendments thereto, each Bidder shall provide the 
information requested below for each subcontractor who will perform work, labor or render service to 
Bidder in or about the construction of the Work in an amount in excess of one-half of one percent (greater 
than 0.5 %) of the Bidder's Total Bid Price and shall further set forth the portion of the Work which will be 
done by each subcontractor.  Bidder shall list only one subcontractor for any one portion of the Work. 
 
If the Bidder fails to specify a subcontractor for any portion of the Work to be performed under the 
Contract, it shall be deemed to have agreed to perform such portion itself, and shall not be permitted to 
subcontract that portion of the Work except under the conditions hereinafter set forth below. 
 
Subletting or subcontracting of any portion of the Work in excess of one half of one percent (greater than 
0.5%) of the Total Bid Price for which no subcontractor was designated in the original bid shall only be 
permitted in cases of public emergency or necessity, and then only after District approval. 
 
Name and Location Description of Work     
of Subcontractor to be Subcontracted       
 
Name:       
 
Address:     
 
Ph:     Fax:    License No.    
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
Name and Location Description of Work     
of Subcontractor to be Subcontracted       
 
Name:        
 
Address:     
 
Ph:     Fax:    License No.    
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
Name and Location Description of Work     
of Subcontractor to be Subcontracted       
 
Name:       
 
Address:     
 
Ph:     Fax:    License No.    
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
Name and Location Description of Work     
of Subcontractor to be Subcontracted       
 
Name:       
 
Address:     
 
Ph:     Fax:    License No.    
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Name and Location Description of Work     
of Subcontractor to be Subcontracted       
 
Name:       
 
Address:     
 
Ph:     Fax:    License No.    
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
Name and Location Description of Work     
of Subcontractor to be Subcontracted       
 
Name:       
 
Address:     
 
Ph:     Fax:    License No.    
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
Name and Location Description of Work     
of Subcontractor to be Subcontracted       
 
Name:       
 
Address:     
 
Ph:     Fax:    License No.    
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
Name and Location Description of Work     
of Subcontractor to be Subcontracted       
 
Name:        
 
Address:     
 
Ph:     Fax:    License No.    
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
Name and Location Description of Work     
of Subcontractor to be Subcontracted       
 
Name:        
 
Address:     
 
Ph:     Fax:    License No.    
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NON-COLLUSION AFFIDAVIT 
 
In accordance with Public Contract Code Section 7106, the undersigned declares that he or she holds the 
position listed below with the bidder, the party making the foregoing bid, that the bid is not made in the 
interest of, or on behalf of, any undisclosed person, partnership, company, association, organization, or 
corporation; that the bid is genuine and not collusive or sham; that the bidder has not directly or indirectly 
induced or solicited any other bidder to put in a false or sham bid, and has not directly or indirectly 
colluded, conspired, connived, or agreed with any bidder or anyone else to put in a sham bid, or that 
anyone shall refrain from bidding; that the bidder has not in any manner, directly or indirectly, sought by 
agreement, communication, or conference with anyone to fix the bid price of the bidder or any other 
bidder, or to fix any overhead, profit, or cost element of the bid price, or of that of any other bidder, or to 
secure any advantage against the public body awarding the contract of anyone interested in the proposed 
contract; that all statements contained in the bid are true; and, further, that the bidder has not, directly or 
indirectly, submitted his or her bid price or any breakdown thereof, or the contents thereof, or divulged 
information or data relative thereto, or paid, and will not pay, any fee to any corporation, partnership, 
company association, organization, bid depository, or to any member or agent thereof to effectuate a 
collusive or sham bid, and has not paid, and will not pay, any person or entity for such purpose. 
 
Any person executing this declaration on behalf of a bidder that is a corporation, partnership, joint venture, 
limited liability company, limited liability partnership, or any other entity, hereby represents that he or she 
has full power to execute, and does execute, this declaration on behalf of the bidder. 
 
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and 
correct. 
 
 
____________________________________________ 
Signature 
 
____________________________________________ 
Typed or Printed Name 
 
____________________________________________ 
Title 
 
____________________________________________ 
Bidder 
      
 
Subscribed and sworn before me      [Seal] 
This ____ day of _______________________, 2017  
 
 
 
____________________________________________ 
Notary Public in and for  
the State of California   
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PROJECT WARRANTY 
 

We, the undersigned, do hereby warrant and guarantee all products and services described within which 
we have provided for: 
 

BID #2016/17- PK-02 
 
are in accordance with the Contract Documents and that all such Work as installed will fulfill or exceed all 
minimum warranty requirements.  We agree to repair or replace Work installed by us, together with any 
adjacent Work which is displaced or damaged by so doing, that proves to be defective in workmanship, 
material, or function at no expense to the Owner, Mill Valley School District, for a period of two (2) years. 
 
In the event of our failure to comply with the above-mentioned conditions within ten (10) business days, 
after notification in writing, we, the undersigned, all collectively and separately, hereby authorize the Owner 
to have said defective Work, repaired or replaced to be made good, and agree to pay to the Owner upon 
demand all moneys that the Owner may expend in making good said defective Work, including all collection 
costs and reasonable attorneys’ fees. 
 
 
Company Name:  
 
 
Signed:   
                                  (Contractor’s signature) 
 
Name:   
                                          (printed) 
 
Date:   
 
 
 



   

   

 
 
 
 
 
 
 
 

 
Mill Valley School District 

 
 
 
 

Park Elementary School Greening Project Phase II 
 

BID #2016/17- PK-02 
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AGREEMENT 
 
THIS AGREEMENT is made this        day of                in the County of Marin, State of California, by 
and between the Mill Valley School District (the “District”) and ____________________ (the 
“Contractor”).  The District and Contractor may be referred to herein individually as a “Party” and 
collectively as the “Parties.” 
 

RECITALS 
 
A. District is contracting for the Park Elementary School Greening Project Phase II 
(“Project”). 
 
B. Contractor has been selected as the lowest responsible and responsive bidder for the 
Project. 
 
C. District desires that the Contractor complete the Project in accordance with the terms and 
conditions set forth in this Agreement and all Contract Documents incorporated herein. 
 
NOW, THEREFORE, in consideration of the mutual agreements and covenants contained in this 
Agreement, and other valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the Parties agree as follows: 
 
ARTICLE 1 - SCOPE OF WORK.  The Contractor shall perform within the time stipulated the 
contract as herein defined, and shall provide all labor, materials, tools, utility services, and 
transportation to complete in a workmanlike manner all of the work required in connection with the 
following titled project: 
 

Park Elementary School Greening Project Phase II 
 

in strict compliance with the Contract Documents as specified in Article 4 below, which shall be free 
from any and all liens and claims from mechanics, material suppliers, subcontractors, artisans, 
machinists, teamsters, freight carriers, and laborers required for the Project.  
  
ARTICLE 2 - TIME FOR COMPLETION.  The Contractor shall mobilize and commence work on the 
Project after March 20, 2017 and complete all work by May 19, 2017.   Time is of the essence for 
this Contract and the Contractor shall complete the Project within the period specified and in 
accordance with the schedule for the Project developed by the District and the John Binchi, if 
applicable. Any additional projects will be coordinated between the District and Contractor. In 
entering into this Agreement, Contractor acknowledges and agrees that the duration stipulated 
herein is adequate and reasonable for the size and scope of the Project. 
 
ARTICLE 3 - CONTRACT PRICE.  The District shall pay to the Contractor as full consideration for 
the faithful performance of the Contract, as determined on a per project basis by issuance of 
Purchase Order(s) against the Contract.  Payment and performance bonds are to be issued each in 
the amount of one hundred percent (100%) of the total amount payment under the Contract. 
Contractor shall adjust the payment and performance bonds if outstanding work exceeds the 
original amount of the bonds. 
 
The Contract Price is subject to increases or decreases as provided in the Contract Documents.  
The District shall pay the Contract Price to the Contractor in accordance with the General 
Conditions.  
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ARTICLE 4 - COMPONENT PARTS OF THE CONTRACT.  The Contract entered into by this 
Agreement consists of the following Contract Documents, all of which are component parts of the 
Contract as if herein set out in full or attached hereto: 
 

Notice to Contractors Calling for Bids 
Information for Bidders 
Bid Form and Proposal, as accepted 
Bid Bond 
Designated Subcontractors List 
Non-Collusion Affidavit 
Project Warranty 
Agreement  
Workers' Compensation Certification 
Affirmative Action Program 
Performance Bond 
Payment Bond  
Contractor Fingerprinting Certification 
Asbestos-Free Materials Certification 
Drug-Free Workplace Certification 
Bidder’s Acknowledgement of Project Schedule 
Certificate Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion 
General Conditions  
Special Conditions 
Drawings and Specifications  
Addenda Nos.           ,           ,           , as issued 

 
All of the above-named Contract Documents are intended to be complementary.  Work required by 
one of the above-named Contract Documents and not by others shall be done as if required by all.  
This Agreement shall supersede any prior agreement of the Parties. 
 
ARTICLE 5 – CONTRACTOR’S LICENSE.  The Contractor must possess throughout the 
Project the legally-required contractor’s license classification for this Project, issued by the State 
of California, which must be current and in good standing. 
 
ARTICLE 6 – ENTIRE AGREEMENT.  The Contract, which consists of all of the documents 
listed in Article 4 above, constitutes the entire agreement between the Parties relating to the 
Project, and supersedes any prior or contemporaneous agreement between the Parties, oral or 
written, including the District's award of the Project to Contractor, unless such agreement is 
expressly incorporated herein.  The District makes no representations or warranties, express or 
implied, not specified in the Contract.  The Contract is intended as the complete and exclusive 
statement of the Parties’ agreement pursuant to Code of Civil Procedure section 1856. 
 
ARTICLE 7 – EXECUTION OF OTHER DOCUMENTS.  The Parties to this Agreement shall 
cooperate fully in the execution of any and all other documents and in the completion of any 
additional actions that may be necessary or appropriate to give full force and effect to the terms 
and intent of the Contract. 
 
ARTICLE 8 – EXECUTION IN COUNTERPARTS.  This Agreement may be executed in 
counterparts such that the signatures may appear on separate signature pages.  A copy, or an 
original, with all signatures appended together, shall be deemed a fully executed Agreement. 
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ARTICLE 9 – BINDING EFFECT.  Contractor, by execution of this Agreement, acknowledges 
that Contractor has read this Agreement and the other Contract Documents, understands them, 
and agrees to be bound by their terms and conditions.  The Contract shall inure to the benefit of 
and shall be binding upon the Contractor and the District and their respective successors and 
assigns. 
 
ARTICLE 10 – SEVERABILITY; GOVERNING LAW; CHOICE OF FORUM.  If any provision of 
the Contract shall be held invalid or unenforceable by a court of competent jurisdiction, such 
holding shall not invalidate or render unenforceable any other provision hereof.  The Contract 
shall be governed by the laws of the State of California.  Any action or proceeding seeking any 
relief under or with respect to this Agreement shall be brought solely in the Superior Court of the 
State of California for the County of Marin, subject to transfer of venue under applicable State 
law.  
 
ARTICLE 11 – AMENDMENTS.  The terms of the Contract shall not be waived, altered, 
modified, supplemented or amended in any manner whatsoever except by written agreement 
signed by the Parties and approved or ratified by the District’s Board of Trustees.  
 
ARTICLE 12 – ASSIGNMENT OF CONTRACT.  The Contractor shall not assign or transfer by 
operation of law or otherwise any or all of its rights, burdens, duties or obligations without the 
prior written consent of the surety on the payment bond, the surety on the performance bond, 
and the District. 
 
ARTICLE 13 – WRITTEN NOTICE.  Written notice shall be deemed to have been duly served if 
delivered in person to the individual or member of the firm or to an officer of the corporation for 
whom it was intended, or if delivered at or sent by registered or certified or overnight mail to the 
last business address known to the person who gives the notice. 
 
ARTICLE 14 – PROVISIONS REQUIRED BY LAW.  Each and every provision of law and clause 
required to be inserted in this contract shall be deemed to be inserted herein, and this Contract shall 
be read and enforced as though it were included herein, and if through mistake or otherwise any 
such provision is not inserted or is not inserted correctly, then upon application of either Party the 
Contract shall forthwith be physically amended to make such insertion or correction. 
 
ARTICLE 15 – AUTHORITY TO EXECUTE.  The individual(s) executing this Agreement on behalf 
of the Contractor is/are duly and fully authorized to execute this Agreement on behalf of Contractor 
and to bind the Contractor to each and every term, condition and covenant of the Contract 
Documents. 
 
 

[Remainder of Page Intentionally Left Blank] 



  Mill Valley School District 

Agreement 4 

IN WITNESS WHEREOF, this Agreement has been duly executed by the above-named parties, on 
the day and year first above written.  To the extent that there exists any conflicts or inconsistencies 
between this Agreement and the General Conditions, the provisions contained in the General 
Conditions shall govern.  
 
CONTRACTOR: DISTRICT:  
 
 Mill Valley School District 
 
License No. _________________________  By _______________________________  
  
By ________________________________  Title ______________________________  
 
Title ______________________________  
 
 
       Governing Board Date  ______________ 
                                    
(Corporate Seal)     Agenda Item No.____________________ 
 
 
 
 

[END OF DOCUMENT] 



 

 

 
 
 
 
 
 
 
 

 
Mill Valley School District 

 
 
 
 

Park Elementary School Greening Project Phase II 
 

BID #2016/17- PK-02 
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PERFORMANCE BOND 
(CALIFORNIA PUBLIC WORK) 

 
 

WHEREAS the Mill Valley School District (also referred to herein "Obligee") has awarded 
to ___________________________________________________ (hereinafter "Contractor"), a 
contract for work consisting of but not limited to, furnishing all labor, materials, tools, equipment, 
services, and incidentals for the Park Elementary School Greening Project Phase II (the 
“Project”); 

 
WHEREAS, the Work to be performed by the Contractor is more particularly set forth in that 

certain Agreement between the Obligee and Contractor dated ___________________, which 
Agreement and all other contract documents set forth therein (collectively, the “Contract 
Documents”) are incorporated herein and made a part hereof by this reference; and  

 
WHEREAS, the Contractor is required by said Contract Documents furnish a bond ensuring 

the Contractor’s prompt, full and faithful performance of the Work under the Contract Documents 
(“Bond”), 

 
NOW, THEREFORE, we ___________________________________________, the under-

signed Contractor, as Principal, and _____________________________________________, a 
corporation organized and existing under the laws of the State of ______________________, and 
duly authorized to transact business under the laws of the State of California, as Surety, are held 
and firmly bound, along with our respective heirs, executors, administrators, successors and 
assigns, jointly and severally, unto the Mill Valley School District in the sum of 
________________________________________________________________________ dollars, 
$_________________________, said sum being not less than 100% of the total amount payable by 
the said Obligee under the terms of the Contract Documents, in lawful money of the United States, 
as more particularly set forth herein. 

 
THE CONDITION OF THIS OBLIGATION IS SUCH, that if the Principal, his or its heirs, 

executors, administrators, successors or assigns, promptly, fully and faithfully performs each and all 
of the obligations and things to be done and performed by the Principal in strict accordance with the 
terms of the Contract Documents, as they may be modified or amended from time to time, and if the 
Principal indemnifies and saves harmless the Obligee, its officers, agents and employees from any 
and all losses, liability and damages, claims, judgments, liens, costs, and fees of every description 
which may be incurred by the Obligee by reason of the failure or default on the part of the Principal 
in the performance of any or all of the terms or obligations of the Contract Documents, including all 
modifications and amendments thereto, and any warranties or guarantees required thereunder, as 
set forth in the Contract Documents, then this obligation shall become null and void; otherwise it 
shall be and remain in full force and effect. 

 
  The Surety, for value received, hereby stipulates and agrees that no change, 
adjustment of the Contract Time, adjustment of the Contract Price, alterations, deletions, additions, 
or any other modifications to the terms of the Contract Documents, the Work to be performed 
thereunder, or to the Specifications or the Drawings shall limit, restrict or otherwise impair Surety’s 
obligations or Obligee’s rights hereunder. Surety hereby waives notice from the Obligee of any such 
changes, adjustments of Contract Time, adjustments of Contract Price, alterations, deletions, 
additions or other modifications to the Contract Documents, the Work to be performed under the 
Contract Documents, or the Drawings or the Specifications. 
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  In the event of the Obligee’s termination of the Contract due to the Principal’s  
breach or default of the Contract Documents, within twenty (20) days after written notice from the 
Obligee to the Surety of the Principal’s breach or default of the Contract Documents and Obligee’s 
termination of the Contract,  the Surety shall notify Obligee in writing of Surety’s assumption of 
obligations hereunder by its election to either remedy the default or breach of the Principal or to 
take charge of the Work of the Contract Documents and complete the Work at its own expense 
(“Notice of Election”); provided, however, that the procedure by which the Surety undertakes to 
discharge its obligations under this Bond shall be subject to the advance written approval of the 
Obligee, which approval shall not be unreasonably withheld, limited or restricted. The insolvency of 
the Principal or the Principal’s mere denial of a failure of performance or default under the Contract 
Documents shall not by itself, without the Surety’s prompt, diligent inquiry and investigation of such 
denial, be justification for Surety’s failure to give the Notice of Election or for its failure to promptly 
remedy the failure of performance or default of the Principal or to complete the Work.   
 
  In the event the Surety fails to issue its Notice of Election to Obligee within the time 
specified herein, the Obligee may take all such action or actions necessary to cure or remedy the 
Principal's failure of performance or default or to complete the Work.  The Principal and the Surety 
shall be each jointly and severally liable to the Obligee for all damages and costs sustained by the 
Obligee as a result of the Principal’s failure of performance under the Contract Documents or 
default in its performance of obligations thereunder, including without limitation the costs of cure or 
completion exceeding the then remaining balance of the Contract Price; provided that the Surety’s 
liability hereunder for the costs of performance, damages and other costs sustained by the Obligee 
upon the Principal’s failure of performance under or default under the Contract Documents shall be 
limited to the penal sum hereof, which shall be deemed to include the costs or value of any 
Changes of any Work which increases the Contract Price.   
 

  The Principal and Surety agree that if the Obligee is required to engage the services 
of an attorney in connection with enforcement of the Bond, Principal and Surety shall pay Obligee’s 
reasonable attorneys’ fees incurred, with or without suit, in addition to the above sum. 
   
 In the event that suit or other proceeding is brought upon this Bond by the Obligee, the 
Surety shall pay to the Obligee all costs, expenses and fees incurred by the Obligee in connection 
therewith, including without limitation, attorneys’ fees. 
 
 
 
 
 

[Remainder of page intentionally left blank.] 
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IN WITNESS WHEREOF, we have set our hands and seals this ____ day of 
___________________, 20__. 
 

_________________________________________ 
Principal/Contractor 

 
By:_____________________________________ 

President 
 

_________________________________________S
urety 

 
By:______________________________________ 

Attorney-in-Fact 
 
 
The rate of premium on this bond is ___________ per thousand. 
 
The total amount of premium charged, $_____________. 
 
(The above must be filled in by corporate surety.) 
 
 
 
 
A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

 
State of California 
 
County of ______________ 

) 
) 
) 

 

 
 

On this ____ day of _________________, in the year _________, before me, 

________________________________, a Notary Public in and for said state, personally appeared 

_____________________________, known to me (or proved to be on the basis of satisfactory 

evidence) to be the person whose name is subscribed to the within instrument as the Attorney-in-

Fact of the _________________________________ (surety) and acknowledged to me that he 

subscribed the name of the __________________________________ (surety) thereto and his own 

name as Attorney-in-Fact. 

 
_________________________________________ 
Notary Public in and for said State 

 
(SEAL) 
 
 
My Commission expires _______________. 
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CERTIFICATE AS TO CORPORATE PRINCIPAL 
 
 

I, __________________________________________, certify that I am the 

_____________________________________________ Secretary of the corporation named as 

principal to the within bond; that ________________________________________ who signed the 

said bond on behalf of the principal was then ____________________________________ of said 

corporation; that I know his signature, and his signature thereto is genuine; and that said bond was 

duly signed, sealed and attested for and in behalf of said corporation by authority of its governing 

Board. 

 
 
(Corporate Seal)       
 __________________________________ 

 Signature 
 

 ___________________________________ 
 Date 

 
 
 
 
 
NOTE:  A copy of the power of attorney to local representatives of the bonding company may be 
attached hereto. 
 
 
 
 
 
 

[This space intentionally left blank.] 
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PAYMENT BOND 
(CALIFORNIA PUBLIC WORK) 

 

 WHEREAS, the Mill Valley School District (the “Obligee”) has awarded to 
____________________________________________ (the “Principal”) a contract for the Work 
commonly described as the: Park Elementary School Greening Project Phase II (the “Project”); and 

 
 WHEREAS, the Work to be performed by the Principal is more particularly set forth in that 
certain Agreement between the Principal and the Obligee, dated ___________________, 2016 
which Agreement and all other contract documents set forth therein (collectively, the “Contract 
Documents”) are incorporated herein and made a part hereof by this reference; and 
 
 WHEREAS, by the terms of the Contract Documents, and in accordance with California Civil 
Code §§ 9550 et seq., the Principal is required to furnish a bond for the prompt, full and faithful 
payment to any Claimant, as hereinafter defined, for all labor, materials or services used, or 
reasonably required for use, in the performance of the Work on the Project (“Bond”); and   
 
 WHEREAS, the term "Claimant" shall refer to any of the persons described in California Civil 
Code § 9100, who provide or furnish labor, materials or services used or reasonably required for 
use in the performance of the Work under the Contract Documents, without regard to whether such 
labor, materials or services were sold, leased or rented.   
 
 NOW THEREFORE, we, _______________________________________, as Principal, and 
_____________________________________________, as Surety, are held and firmly bound, 
along with our respective heirs, executors, administrators, successors and assigns, jointly and 
severally, unto Mill Valley School District, as Obligee, for payment of the penal sum of 
________________________________ Dollars ($_______________), said sum being not less 
than one hundred percent (100%) of the total amount payable by the Obligee under the terms of the 
Contract Documents, in lawful money of the United States, as more particularly set forth herein. 
 
 This Bond shall inure to the benefit of all Claimants so as to give them, or their assigns and 
successors, a right of action upon this Bond.   
 
 The condition of the obligation is such that if the Principal, or its subcontractors, heirs, 
executors, administrators, successors or assigns fail to pay (1) any Claimant, (2) amounts due 
under the Unemployment Insurance Code with respect to Work or labor performed on the Project, 
or (3) amounts required to be deducted, withheld, and paid to the Employment Development 
Department from the wages of employees of the Principal and its subcontractors under Section 
13020 of the Unemployment Insurance Code with respect to the Work and labor, then Surety will 
pay for the same in an amount not to exceed the sum specified above and, if an action is brought to 
enforce the liability on the Bond, the Surety shall pay such reasonable attorneys’ fees as fixed by 
the court, as set forth in Civil Code § 9554. 
 

If the Principal promptly, fully and faithfully makes payment to any Claimant for all labor, 
materials or services used or reasonably required for use in the performance of the Work, then this 
obligation shall be void; otherwise, it shall be, and remain, in full force and effect.   
 
 The Surety, for value received, hereby stipulates and agrees that no change, extension of 
time, alteration, deletion, addition, or any other modification to the terms of the Contract Documents, 
the Work to be performed thereunder, the Specifications or the Drawings, or any other portion of the 
Contract Documents, shall in any way limit, restrict or otherwise affect its obligations under this 
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Bond; the Surety hereby waives notice from the Obligee of any such change, extension of time, 
alteration, deletion, addition or other modification to the Contract Documents, the Work to be 
performed under the Contract Documents, the Drawings or the Specifications of any other portion of 
the Contract Documents.   
 
 IN WITNESS WHEREOF, the Principal and Surety have executed this instrument this 
______ day of ________________, 20__ by their duly authorized agents or representatives. 
 
 
             
(Corporate Seal)    (Principal Name) 

 
     By:         
      (Signature) 
 
             
                 (Typed or Printed Name) 

 
     Title:         
 
 
 
 
             
(Corporate Seal)    (Surety Name) 
 
 
 
 
 
 
 
 
     By:        
           (Signature of Attorney-in-Fact for Surety) 

 
             
(Attach Attorney-in-Fact Certificate)             (Typed or Printed Name of Attorney-in-Fact) 

 
             
      (Address) 

       
        

      (Area Code and Telephone Number of Surety) 
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IMPORTANT: THIS IS A REQUIRED FORM. 

Surety companies executing bonds must possess a certificate of authority from the California 
Insurance Commissioner authorizing them to write surety insurance defined in California Insurance 
Code section 105, and if the Work or Project is financed, in whole or in part, with federal, grant or 
loan funds, Surety’s name must also appear on the Treasury Department’s most current list 
(Circular 570 as amended). 

Any claims under this bond may be addressed to: 

(Name and Address of Surety) (Name and Address of agent or representative 
for service for service of process in California) 

  
 
  
 
Telephone:  

  
 
  
 
Telephone:    

 

 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

STATE OF CALIFORNIA  ) 
     )  ss. 
COUNTY OF _________________ ) 

On ____________________, before me, ____________________________, a Notary Public, 
personally appeared _______________________________, who proved to me on the basis of 
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument 
and acknowledged to me that he/she/they executed the same in his/her/their authorized 
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity 
upon behalf of which the person(s) acted, executed the instrument. 
 
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 
 
WITNESS my hand and official seal. 
 

  
Notary Public in and for said State 
 
 
Commission expires:  

(SEAL) 

 
NOTE: A copy of the power-of-attorney to local representatives of the Surety must be attached 
hereto. 



 

  

 
 
 
 
 
 
 
 

 
Mill Valley School District 

 
 
 
 

Park Elementary School Greening Project Phase II 
 

BID #2016/17- PK-02 

 
 
 
 
 
 
 

  

SECTION 7 

GENERAL CONDITIONS 



  Mill Valley School District 

GENERAL CONDITIONS  1 

[INSERT] 
 
 GENERAL CONDITIONS DOCUMENT 
 
 



   

   

 
 
 
 
 
 
 
 
 

Mill Valley School District 

 
 
 
 

Park Elementary School Greening Project Phase II 
 

BID #2016/17- PK-02 

 

 
 
 
 
 
 
 

  

SECTION 8 

SPECIAL CONDITIONS 



  Mill Valley School District 

 

SPECIAL CONDITIONS  1 

SPECIAL CONDITIONS 
 
A. Time of Performance.  The Contractor shall mobilize and commence work on the 

Project on the date specified in the Agreement.  The Contractor shall complete the 
project within the period specified in the Agreement and in accordance with the schedule 
for the Project developed for the District.  Contractor acknowledges and agrees that the 
construction duration stipulated herein is adequate and reasonable for the size and 
scope of the Project. 

 
Work under this Contract shall be scheduled and coordinated in compliance with the 
following: 

 
1. The anticipated date of the award of the Contract is March 20, 2017. 

2. Bid submittals are due on March 6, 2017 

3. Substitutions to Specified Materials, Processes, or Articles Prior to Bid 
Submittal:  Any proposals for substitutions of equipment, materials, or products 
other than what is specified in the bid documents must be submitted, in writing, to 
the District.  After reviewing the request, the District will respond with its decision to 
all parties who have received a bid package.  The District has the right to reject any 
or all requests for substitutions of equipment, materials, or products other than what 
is specified in the bid documents.  The Bidder shall bear all of the District’s costs 
associated with the review of substitution requests.   

4. Contractor shall complete work under this agreement as identified in the Scope of 
Work and Drawings and Specifications, or as arranged by the John Binchi.  

5. The Contractor acknowledges that it fully understands the Project work to be 
performed has been scheduled by the District for a specific time period.  In addition 
the Contractor acknowledges that it fully understands that scheduling has been 
established for this Project in order to promote the best usage of school facilities 
and to timely provide an appropriate learning environment for students to the fullest 
extent possible.  With these understandings in mind, pursuant to Article 13 of the 
General Conditions regarding the District’s Right to Terminate Contract, it is 
acknowledged and understood by the Contractor that it is a substantial violation of 
the Contract for the Contractor to fail to provide all submittals in the time specified 
and identified. Furthermore, it is acknowledged and understood by the Contractor 
that it is a substantial violation of the Contract for the Contractor to fail to provide a 
full work crew or properly skilled workers with proper and sufficient materials and 
equipment from the first day of Project work scheduled. 

If the site will not be available after the scheduled start date, Contractor shall utilize 
this time period for administrative tasks and initial mobilization and shall coordinate 
such activities with District. 

B. Future Work:  All future work awarded from this bid shall be coordinated with the 
District’s Director of Maintenance and Operations or his or her designee and the 
Contractor.  No work shall be started until scheduling has been agreed upon by all 
parties.  

 
C. Liquidated Damages – Contract Submittals:  If the executed Contract and required 

bonds and certificates of insurance are not received by the District prior to the scheduled 
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start date, the agreed liquidated damages established in Article 6 of the General 
Conditions is Five Hundred Dollars ($500.00) per day for each calendar date the start 
date is delayed.  

 
Liquidated Damages – Time of Completion:  If work under this Contract is not ready for 
the intended use within the specified time period, the agreed liquidated damages 
established in Article 6 of the General Conditions is Five Hundred Dollars ($500.00) per day 
for each calendar date completion is delayed.  

 
D. Documents Furnished.  The number of copies of Drawings and Specifications to be 

furnished to Contractor free of charge, per Article 3 of the General Conditions, is one (1).  
The cost for additional copies of the drawings shall be borne by the Contractor. 

 
E. Bonds.  Contractor shall provide (i) a bid bond or cashier’s check payable to Mill Valley 

School District in the amount not less than the total amount of the bid; (ii) a payment 
bond in the amount of one hundred percent (100%) of the total amount of the Contract 
Price or as specified in the Information for Bidders; and (iii) a performance bond in the 
amount of one hundred percent (100%) of the Contract Price or as specified in the 
Information for Bidders. 

 
F. Insurance.  As provided in General Conditions, Contractor shall procure and maintain 

and shall require all subcontractors, if any, whether primary or secondary, to procure and 
maintain either: 

 
Comprehensive General Liability Insurance.  
with a combined single limit per occurrence of not less than $1,000,000 

OR 
 

Commercial General Liability and Property Damage Insurance  
(including automobile insurance) which provides limits of not less than: 

 
(a) Per occurrence (combined single limit) $1,000,000 

 
(b) Project Specific Aggregate (for this project only) $2,000,000 

 
(c) Products/Completed Operations  $1,000,000 

 
(d) Personal & Advertising Injury limit  $1,000,000 
 

AND 
 

Builder's Risk (or Course of Construction Coverage) Applicable/Fire Insurance 
Project Replacement Value at 100% (One Hundred Percent) (see Article 23 of 
General Conditions). 

 
Insurance Covering Special Hazards:  The following special hazards shall be covered in 
addition to the above-mentioned commercial liability insurance or property damage 
insurance policy or policies of insurance, or by special policies of insurance, in amounts as 
follows: 

 
Automotive and truck where operated in the amount of $1,000,000 
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Material hoist where used in the amount of $1,000,000 
 
Explosion, collapse & Underground (XCU) coverage $1,000,000 
 
Excess Liability Insurance coverage in the amount of  $1,000,000 
 

 
Additional Insurance:  As provided in General Conditions, Contractor shall procure and 
maintain and shall require all subcontractors, if any, whether primary or secondary, to 
procure and maintain Worker’s Compensation Insurance (Article 20 of General Conditions) 
and Automobile Liability Insurance (Article 22 of General Conditions). 

 
Additional Insured Endorsement:  Any general liability policy provided by Contractor 
hereunder shall contain an endorsement which applies its coverage to District, members of 
District's Governing Board, and the officers, agents, employees and volunteers of District, 
the State Allocation Board if applicable, the Project Manager, and the Project Manager’s 
consultants, individually and collectively, as additional insureds (see General Conditions). 
 

G. Executed Copies:  The number of executed copies of the Agreement, the Performance 
Bond, and the Payment Bond for Public Works required is two (2). 

 
H. License Classification:  Each bidder shall be a licensed Contractor pursuant to the 

Business and Professions Code and shall be licensed in the following classification(s), 
including but not restricted to: A, B, and C-27, or C-61 with an A-12 - CONTRACTOR 
LICENSES. 

 
I. Certification Requirements:  The Contractor or subcontractor must be certified by the 

factory or manufacturer to install any equipment or other products that may require a 
certification.  Such certifications must be obtained prior to submittal of the bid. 

 
J. Fingerprinting:   
 

Pursuant to the provisions of Article 72 of the General Conditions, the District 
Determination of Fingerprinting Requirement Application is as follows: 

 
a. The District has considered the totality of the circumstances concerning the 

Project and has determined that the Contractor and Contractor's employees: 
 

1. ____X___ are subject to the requirements of Education Code 
section 45125.2 and Paragraph (a) of Article 72 of the General 
Conditions.  Fingerprinting and criminal background checks are 
required for this project. 

 
2. ____________ are not subject to the requirements of Education 

Code section 45125.2 and are subject to Paragraph (b) of Article 
72 of the General Conditions. 

 
K. Cleaning Up: Pursuant to the specific provisions of Article 55 "Cleaning Up" of the 

General Conditions, the Contractor is responsible at all times to keep the premises free 
from debris, waste, rubbish and excess materials and dispose of it in disposal site in 
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accordance with provisions of existing law. The Contractor acknowledges and 
understands that the Project work hereunder is to be performed on existing and 
functioning school facilities. The Contractor hereby acknowledges and agrees that if 
and/or when the Contractor fails to fulfill its clean-up responsibility on a daily basis, the 
District will undertake to authorize additional regular work or overtime work by its own 
maintenance and/or custodial employees to keep the premises free from debris, waste 
and rubbish by authorizing regular and/or overtime work for its maintenance and/or 
custodial employees. This work time shall be charged back to the Contractor and 
deducted from the Contractor's progress payments and/or final payment at the rate of 
$22.00 per hour for regular time and $33.00 per hour for overtime. The Contractor 
will not be notified in advance of any such cleanup of the premises to be performed by 
the District's employees unless the number of hours required in any work week for such 
cleanup of the premises by District employees is both anticipated and estimated by the 
District to exceed  five (5) total weekly hours of either the regular or overtime rates 
specified herein or the combined regular and overtime rates specified herein. 

 

L. Time of Work Restrictions.  The worksites will be available Monday through Saturday, 
from 7 AM to 5 PM. This schedule is subject to change as the needs of the District 
require, and would be scheduled with the District’s Director of Maintenance and 
Operations or his or her designee. 
 

SCOPE OF WORK 
 

The Mill Valley School District is seeking bids for the Park Elementary School Greening Project 
Phase II. The Scope of Work includes work and renovation of the existing asphalt fields 
including but is not limited to:  
 
Dust and noise control, demolition, staking, clearing and grubbing, earthwork, trenching, site 
preparation, erosion control, irrigation, planting, and planting maintenance, and all work as 
specified by these plans and specification. Please refer to the Drawings and Specifications for 
further details. 
 

PROJECT SCHEDULE 
 
Anticipated Start Date:  March 20, 2017 
 
Completion Date:  May 19, 2017 
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The Drawings and Specifications prepared by the Director of Maintenance and Operations are 
attached in seprate files. 
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WORKERS' COMPENSATION CERTIFICATION 
 
 
 
Labor Code section 3700 in relevant part provides: 
 

Every employer except the State shall secure the payment of compensation in one 
or more of the following ways:       

 
(a)   By being insured against liability to pay compensation in one or more insurers 
duly authorized to write compensation insurance in this State. 

 
(b)   By securing from the Director of Industrial Relations a certificate of consent to 
self-insure, which may be given upon furnishing proof satisfactory to the Director of 
Industrial Relations of ability to self-insure and to pay any compensation that may 
become due to his employees. 

 
I am aware of the provisions of section 3700 of the Labor Code which require every employer to be 
insured against liability for workers' compensation or to undertake self-insurance in accordance with 
the provisions of that code, and I will comply with such provisions before commencing the 
performance of the work of this contract. 
 
 
____________________________________________ 
Name 
____________________________________________ 
Title 
____________________________________________ 
Company 
  
 
(In accordance with article 5 (commencing at section 1860), chapter 1, part 7, division 2 of the 
Labor Code, the above certificate must be signed and filed with the awarding body prior to 
performing any work under this contract.) 
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DRUG-FREE WORKPLACE CERTIFICATION 
 

This Drug-Free Workplace Certification form is part of the Contract made by and between 
the Mill Valley School District (hereinafter referred to as the “District” and 
____________________________________________________________________ (hereinafter 
referred to as the (“Contractor”) for the Park Elementary School Greening Project Phase II, BID 
#2016/17- PK-02 (hereinafter referred to as the “Project.”  This form is required from all successful 
bidders pursuant to the Drug-Free Workplace Act of 1990 (Government Code Section 8350 et seq.)  
The Drug-Free Workplace Act of 1990 requires that every person or organization awarded a 
contract or grant for procurement of any property or service from any State agency must certify that 
it will provide a drug-free workplace by doing certain specified acts.  It addition, the Act provides that 
each contract or grant awarded by a State agency may be subject to suspension of payments or 
termination, and the contractor or grantee may be subject to debarment from future contracting, if 
the contracting agency determines that specified acts have occurred.  The District is not a "state 
agency" as defined in the applicable section(s) of the Government Code, but the District is a local 
agency under California law and requires all contractors on public works projects to comply with the 
provisions and requirements of Government Code section 8350 et seq., the Drug-Free Workplace 
Act of 1990. 
 

Pursuant to Government Code Section 8355, every person or organization awarded a 
contract or grant from a State agency shall certify that it will provide a drug-free workplace by doing 
all of the following: 
 
A. Publishing a statement notifying employees that the unlawful manufacture, distribution, 

dispensation, possession or use of a controlled substance is prohibited in their workplace 
and specifying actions which will be taken against employees for violations of the 
prohibition; 

 
B. Establishing a drug-free awareness program to inform employees about all of the following: 

 
1. The dangers of drug abuse in the workplace; 
2. The person’s or organization’s policy of maintaining a drug-free workplace; 
3. The availability of drug counseling, rehabilitation and employee-assistance 

programs; and 
4. The penalties that may be imposed upon employees for drug abuse violations. 
 

C. Requiring that each employee engaged in the performance of the 
contract or grant be given a copy of the statement required by 
subdivision A, and that, as a condition of employment on the contract 
or grant, the employee agrees to abide by the terms of the 
statement. 

 
I, the undersigned, agree to fulfill the terms and requirements of the Drug-Free Workplace 

Act as it now exists or may hereinafter be amended.  Particularly, I shall abide by Government Code 
Section 8355 when performing the Contract for the Project by:  
 
A. Publishing a statement notifying employees concerning the prohibition of controlled 

substance at my workplace; 
 
B. Establishing a drug-free awareness program; and  
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C. Requiring that each employee engaged in the performance of the contract be given a copy 
of the statement required by Section 8355(a) and agree to abide by the terms of that 
statement. 

 
I also understand that if the District determines that I have either: (a) made a false 

certification herein; or (b) violated this certification by failing to carry out the requirements of Section 
8355, the Contract awarded herein is subject to termination, suspension of payments, or both.  I 
further understand that if I violate the terms of the Drug-Free Workplace Act of 1990, I may be 
subject to debarment in accordance with the requirements of the Act. 
 

I acknowledge that I am aware of the provisions of Government Code Section 8350 et seq., 
and hereby certify that I will adhere to the requirements of the Drug-Free Workplace Act of 1990. 
 
Executed on this _____________ day of __________________________________, 20________ 
at __________________________________. 
 
 

_______________________________________________ 
Name of Contractor (Print or Type) 
 

By: _______________________________________________ 
Signature 

 
_______________________________________________ 
Print Name 

 
_______________________________________________ 
Title 

 
Subscribed and sworn before me  
this ____ day of _______________, 20___ 
 
_____________________________ 
Notary Public in and for  
the State of California 
 
 
(Seal) 
 
 
My Commission Expires: ______________  
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ASBESTOS-FREE MATERIALS CERTIFICATION 
 

The undersigned declares that he or she is the person who executed the bid for the Park 

Elementary School Greening Project Phase II (the “Project”), and submitted it to the Mill Valley 

School District (the “District” on behalf of _____________________________________  (the 

“Contractor”). 

 
To the best of my knowledge, information and belief, in completing the Contractor’s Work for 

the Project, no material furnished, installed or incorporated into the Project will contain, or in itself 
be composed of, any materials listed by the federal or state EPA or federal or state health agencies 
as a hazardous material. 
 

I declare under penalty of perjury under the laws of the State of California that the foregoing 
is true and correct. 
 

Executed on this _____________ day of __________________________________, 

20________ at __________________________________. 

 
 

_______________________________________________ 
Name of Contractor (Print or Type) 
 

By: _______________________________________________ 
Signature 

 
_______________________________________________ 
Print Name 

 
_______________________________________________ 
Title 

 
 
Subscribed and sworn before me  
 
this _____ day of ___________________, 20___ 
 
 
_______________________________________ 
Notary Public in and for  
the State of California 
 
 
(Seal) 
 
 
My Commission Expires: ___________________ 
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CONTRACTOR FINGERPRINTING CERTIFICATION 
 

The undersigned does hereby certify to the governing board of the Mill Valley School District 
(“District”) as follows:  

 
That I am a representative of the Contractor currently under contract (“Contract”) with the 
District; that I am familiar with the facts herein certified, and am authorized and qualified to 
execute this certificate on behalf of Contractor.  
 
Contractor certifies that it has taken at least one of the following actions with respect to the 
construction project that is the subject of the Contract (check all that apply):  
 

 The Contractor has complied with the fingerprinting requirements of Education Code section 
45125.1 with respect to all Contractor’s employees and all of its subcontractors’ employees 
who may have contact with _____________ pupils in the course of providing services 
pursuant to the Contract, and the California Department of Justice has determined that none 
of those employees has been convicted of a felony, as that term is defined in Education 
Code section 45122.1.  A complete and accurate list of Contractor’s employees and of all of 
its subcontractors’ employees who may come in contact with District pupils during the 
course and scope of the Contract is attached hereto; and/or  
 

  Pursuant to Education Code section 45125.2, Contractor has installed or will install, prior to 
commencement of Work, a physical barrier at the Work Site, that will limit contact between 
Contractor’s employees and District pupils at all times; and/or  

 
 Pursuant to Education Code section 45125.2, Contractor certifies that all employees will be 

under the continual supervision of, and monitored by, an employee of the Contractor who 
the California Department of Justice has ascertained has not been convicted of a violent or 
serious felony.  The name and title of the employee who will be supervising Contractor’s 
employees and its subcontractors’ employees is 

 
Name:                                    
 
Title:                                    
 

  The Work on the Contract is at an unoccupied site and no employee and/or subcontractor or 
supplier of any tier of Contract shall come in contact with District pupils. 

 
Contractor’s responsibility for background clearance extends to all of its employees, 
Subcontractors, and employees of Subcontractors coming into contact with District pupils 
regardless of whether they are designated as employees or acting as independent 
contractors of the Contractor. 

 
 

Date:    

Proper Name of Contractor:    

Signature:    

Print Name:    

Title:    



  Mill Valley School District 

 
 

CERTIFICATIONS 6 
 

BIDDER’S ACKNOWLEDGEMENT OF PROJECT SCHEDULE 
 
 

The undersigned acknowledges that he/she has carefully and thoroughly reviewed the Project 
Schedule, included herein and made a part of the Contract Documents. 
  
The undersigned fully understands the manpower requirements necessary to complete the 
project in accordance with the Project Schedule and agrees to furnish all labor, materials and 
equipment necessary, upon District acceptance of bidder’s proposal, to fully comply with this 
schedule.  The undersigned agrees to comply with any and all adjustments to the schedule, as 
may be directed by the District or its representative, and which may be required to ensure 
project completion as stipulated in the Contract Documents. 
 
The undersigned acknowledges that failure to comply with the above could result in delays to 
other contractors, whose bona fide and substantiated cost impacts due to said delays may be 
borne by the undersigned. 
 
ACKNOWLEDGED AND AGREED: 
 
DATE:________________________ ____________________________ 
 CONTRACTOR 
 
 BY:__________________________ 
         Signature 
 
 
 
 
 

  



  Mill Valley School District 

 
 

CERTIFICATIONS 7 
 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND 
VOLUNTARY EXCLUSION 

 
I am aware of and hereby certify that neither _______________________________nor its 
principals are presently debarred, suspended, proposed for debarment, declared ineligible, 
or voluntarily excluded from participation in this transaction by any Federal department or 
agency. I further agree that I will include this clause without modification in all lower tier 
transactions, solicitations, proposals, contracts, and subcontracts.  Where the bidder/offeror/ 
contractor or any lower participant is unable to certify this statement, it shall attach an 
explanation to this solicitation proposal. 
 
IN WITNESS WHEREOF, this instrument has been duly executed by the Principal of the 
above named bidder on the _______day of_________________, 20____ for the purposes of 
submission of this bid. 
 
(Corporate Seal)     By___________________________ 
        Signature 

    
        ________________________ 
        Typed or Printed Name 
 
        ___________________________ 
        Title 
 
        _______________________ 
        Date 
 
As the awardee under this Bid, I hereby certify that the above certification remains valid as of the 
date of contract award, specifically, as of the ____ day of __________, 20____, for the purposes 
of award of this contract. 
 
(Corporate Seal)      By___________________________ 
        Signature 

    
       ___________________________ 
        Typed or Printed Name 
 
       ______________________________ 
        Title 
 
       _____________________________ 
        Date 
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